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This is not a Key Decision 
Call-in Procedures may apply 
This decision will affect no ward specifically. 
 
RECOMMENDED that 
 
A Cabinet approve: 

 
i. the scheme of delegation in relation to functions under the Scrap Metal 

Dealers Act 2013 attached at Appendix 1, in which fees are 
determined by Cabinet and contentious decisions on individual cases 
are delegated a Head of Service, OR 

 
ii. the scheme of delegation in relation to functions under the Scrap Metal 

Dealers Act 2013 attached at Appendix 2, in which fees are 
determined by Cabinet and contentious decisions on individual cases 
are considered by a Sub-Committee of the Licensing Committee which 
will make recommendations to the Head of Service for determination 

 
B Cabinet recommends Full Council to authorise the Head of Governance to 

make any necessary amendment to the Constitution and Scheme of 
Delegation arising from the recommendations above.  
 

C Licensing Committee be requested, where necessary, to consider policy 
issues relevant to the Scrap Metal Dealers Act 2013 and make appropriate 
recommendations to Cabinet. 

  
REASON FOR DECISION 
 
A Proper delegation of scrap metal licensing functions is essential to ensure 

that actions taken under the legislation are protected from challenge on 



procedural grounds as successful challenge might entail significant financial 
and reputational costs. 

 
BACKGROUND 
 
1. The Local Government Act 2000 requires certain Council functions to be 

carried out by the Cabinet or, through delegation from it, to other appropriate 
persons or bodies. Delegation of executive functions may not be made to 
non-executive decision making bodies, such as the Licensing Committee. 
 

2. Administration of the Scrap Metal Dealers Act 1964 (the 1964 Act) was 
excluded under the Local Government Act 2000 from the executive functions 
of a local authority. The Scrap Metal Dealers Act 2013 (the 2013 Act) has 
replaced the 1964 Act, and is not, as yet at least, similarly excluded as an 
executive function. 
 

3. Advice from the Home Office is that Councils treat administration of the 2013 
Act as an executive function. In the light of this advice it is now considered 
prudent to agree an appropriate scheme of delegation. 

 
OPTIONS IDENTIFIED 

4. Scrap metal licensing fees and charges and policy are to be determined by 
Cabinet. Cabinet may choose to delegate functions related to the 
determination of licence applications to Officers, which would allow these to 
be discharged in a timely and cost effective manner. However, a single 
Officer making a decision in some cases on the future of a business may 
appear to lack transparency. A scheme of delegation devolving decision to 
Officers is proposed at Appendix 1. Applicants would have recourse to the 
Courts to appeal Council decisions. 
 

5. Members of the Licensing Committee are trained in the quasi-judicial 
functions exercised by Licensing Sub-Committees when determining 
contentious matters under other licensing responsibilities. Cabinet may as an 
alternative wish to delegate decisions in contentious cases to the Head of 
Community Wellbeing on receipt of a recommendation from a Licensing Sub-
Committee. This has the advantages that it would employ the experience of 
Licensing Committee members, and would bring additional transparency. This 
approach might mean a slightly longer wait for applications to be determined 
in some cases as Licensing Sub-Committee meetings take place monthly. It 
may also be a more costly way of processing applications. However 
contentious matters are expected to be relatively rare and monthly Sub-
Committee meetings are provided for within existing resources.  

 

 



PROPOSALS  

6. Unless and until there is change in the designation of the Scrap Metal Dealers 
Act 2013 it is proposed that Licensing Committee continue to advise Cabinet. 
However, administration of the 2013 Act is an executive function and 
therefore it is proposed that Cabinet approve one of the alternative schemes 
of delegation set out in the appendices to this report.  

  
IMPLICATIONS 
 
Regeneration (includes Sustainability) 
None specific. 
Author: Graeme Bloomer, Head of Regeneration 
 
Finance (Includes ICT) 
The approval of a suitable scheme of delegation will help to protect the Council 
from the potential costs of legal challenge on procedural grounds in the event of 
legal action being taken by it against a Scrap Metal Dealer. 
Author: Simon Freeman, Head of Finance  
 
Housing 
None specific. 
Author: Andrew Murray, Head of Housing 
 
Community Wellbeing (includes Equalities and Social Inclusion) 
Inability to take formal action against a Scrap Metal Dealer due to the absence of 
an appropriate scheme of delegation would undermine the intention of the 
legislation to help combat illegal metal trade 
Author: Michael Pitt, Environment and Licensing Manager on behalf of 
Graham Branchett, Chief Operating Officer
 
Governance (includes HR) 
An executive function can be delegated to an appropriate Head of Service or 
Officer with the requisite knowledge to implement that function or if quasi legal to 
a committee or sub-committee which are advised by appropriate officers of the 
decision making process relating to that function.  Cabinet when making a 
decision to delegate should be mindful of the Transparency Agenda to enable 
decisions to be made in an open and transparent manner that enables individuals 
to participate and understand the decisions that are being made that affect 
them.  In doing so the Council minimises the likelihood of challenges to its 
decision making process. 
Author: Brian Keane, Interim Head of Governance 
 
 
 
 



Background Papers 
[These are papers referred to in the preparation of the report that are not 
attached as appendices but that are available for public or Councillor study.] 
 
None. 
 
Glossary of terms/abbreviations used 
 
The 1964 Act – the Scrap Metal Dealers Act 1964
The 2013 Act – the Scrap Metal Dealers Act 2013
 
 


